Prepared by: Wallace, Creel'ach & Sarda, L.L.P.
Return to: Declarant

Declarant's address: P.0. Box 16007, Chapel Hill, NC 27514

DECLARATION BOJX1S82 aur” 250

OF COVENANTS. CONDITIONS, EASEMENTS. AND RESTRICTIONS

FOR

CREEK WOOD SUBDIVISION 4331-4a-tlLa,

THIS DECLARATION, made on the date hereinafter set forth by S & H Development, LL.C, a North
Carolina limited liability corporation, hereinafter referred to as "Declarant™;

WITNESSETH:

WHEREAS, Declarant is the owner Qf certain property in Orange County, State of North Carolina,
commonly réfcrrcd to as "Creek Wood" which is morz particuiafly descnbed on Exhibit A atta?hcd hereto: and,

WHEREAS, it is the desire and intention of Declarant to impose on that Property described in Exhibit A
attached hereto restrictions, conditions, easements, covenants and agreements under a general plan or scheme of
improvement for the benefit of all Property herein described and the future owners thereof’ and,

WHEREAS, the Property shall be comprised of single family residential lots; |

NOW, THEREFORE, Declarant hereby declares that all of the Property described on Exhibit A shall be
held, sold, and conveyed subject to the following easzments, restrictions, covenants, and conditions, which are for
the purpose of protecting the value and desirability of, and which shall run with the title to. the Property and be
binding on all parties having any right, title, or interest in the Property or any part thereof, their heirs, successors,
and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

Section 1.1. "Association” shall mean and refer to Creek Wood, Orange County, Homeowners
Association, Inc., a North Carolina non-profit corporation, its successors. and assigns.

Section 1.2. "Board" or "Board of Directors" shall mean those persons elected or appointed and

acting collectively as the Board of Directors of the Association.
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Section 1.3. “Common Elements" shall mean all real property and any improvements constructed
thereon, if any, owned by the Association for the common use and enjoyment of the Owners or Members of the
Association. The Common Elements to be owned by the Association at the time of the conveyance of the first Lot

is all of that Property other than the Lots.

Section ].4. "Common Expenses" shall mean and include:
(a) All sums lawfully assessed by the Association against its members;
®) Expenses for planting and maintenance of the vegetation in the Common Area,

easement areas reserved for such purpose and any amenities as provided in this Declaration; -
(c) Expenses of admunistration, maintenance, repair, or replacement of the

Common Elements:

(d) Expenses declared to be common expenses by the provisions of this Declarat;on
or the Bylaws;

(e) Hazard, hability, or such other insurance premiums as the Declaration or the
Bylaws may require the Association to purchase; or as the Association may deem appropriate to purchase:

6 Ad valorem iaxes and public assessment charges lawfully levied against
Common Elements:

(g) Expenses for the maintenance of pedestrian easements shown on the recorded

plat of the Property:
() Any other expenses determined by the Board or approved by the Members to be
common expenses of the Association.
Section 1.5. "Declarant" shall mean and refer to S & H Development, LLC,

its successors, and assigns, to whom the rights of Declarant hereunder are expressly transferred. in whole or in

part, and subject to such terms and conditions as Declarant may impose.
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Section 1.6. "Lot" shall mean and refer to any plot or tract of land shown upon any recorded
subdivision map of the Property, as such map or maps may be from time to time a.mendcdror modified, for
detached single-family residential use, designated for residential use and for separate ownership and occupancy.

Section 1.7. "Member" shall mean and refer to every person or entity who holds membership in the
Association by reason of being an Owner or Lot Owner defined below.

Section 1.8. "Owner" or "Lot Owner" shall mean and refer to the record owner, whether one or
more persons or eniities, of a fee simple title to any Lot which is a part of the Property, including contract sellers,
but excluding those having such interest merely as secunty for the performance of an obligation.

Section 1.9. "Person" shall mean and refer to any individual, corporatfon, partnership, association,
trustee, or other legal entity.

Section 1.10.  "Property" shall mean and refer to that certain real property hereinbefore described on

Exhibit "A", attached hereto, and such additions thereto as may hereafier be brought within the jurisdiction of the

Association.
ARTICLE II
PROPERTY RIGHTS
Section 2.1, Owners' Easements of Enjovment. Every Owner shall have a right and easement of

enjoyment in and to the Common Elements together with and including the right of pedestrian access, ingress, and
egress, on and over the walkways of the Common Elements, all of which shall be appurtenant to and sh'all pass
with the title to every Lot. subject to the following provisions:

(a) the right of the Association to suspend voting rights, to suspend the right to use
the recreational or other Common Element facilities, and to impose fines as permitted by N.C.G.S. § 47F-3-107
and § 47F-3-107.1;

) the right of the Association to dedicate, sell, lease, or transfer all or any part of

_ the Common Elements, or any interest therein, to any public agency, authority. or utility. or to any other person
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for such purposes and subject to such conditions as may be agreed upon by the Members. No such dedication,
sale, lease, or transfer shall be effective unless it has been approved by at least eighty percent (80%) voting
interests of each class of Members and an instrument of dedication, sale, lease, or transfer properly executed by
the Association has been recorded. On such instrument the Secretary of the Association shall certify, that at least
eighty percent (80%) voting interests of each class of Members have approved the dedication, sale, lease, or
transfexﬂ and that certificate may be relied upon by any third party without inquiry and shall be conclusive as to
any grantee, its successors, or assigns; provided, however, conveyances for general uiility purposes, as specified
herein, may be made by the Board of Directors of the Association without consent of the Members;

(9] the right of the Association, in accordance with its Articles and Bylaws, to.
borrow money for the purpose of improving the Common Elements and facilities, and in aid thereof, to mortgage
the Common Elements, and the rights of such morigagee in the Common Elements shall be subordinate to the
rights of the Members hereunder;

(d) the right of the Association in accordance with its Articles of Incorporation or
Bylaws to impose rules and regulations for the use and enjoyment of the Common Elements and improvements
thereon, which rules and regulations may further resirict the use of the Common Elements.

Section 2.2. Delegation of Use. Any Ovmer may delegate, in accordance with the Bylaws, his right

of enjoyment to the Common Elements and facilitiss to the members of his family, his tenants, or contract
purchasers who reside on the Property.

Section 2.3. Title to the Common Elements. The Declarant hereby covenants for itself, its heirs, and
assigns, that it will convey fee simple title to the Common Elements located within the Property to the
Association: fres and clzar of all encumbrances and liens, prior to the conveyance of the first Lot, except for
encumbrances of utility service, access, storm drainage, and other similar service or utility easements as well as

pedestrian, non-motorized and motorized wheelchair easements.
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ARTICLE I1I
MEMBERSHIP AND VOTING RIGHTS

Section 3.1. Every record Owner of a Lot which is subject to assessment shall be a Member of the
Association. Mcmbership shall be appurtenant to, and may not be separated from, ownership of any Lot which is
subject to assessment.

Section 3.2. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners with the exception of the Declarant, and -
shall be entitled to one vote for each Lot owned. When more than one person holds an' interest in any Lot, all such
persons shall be Members; however, the vote for such Lot shall be exercised as they among themselves determine,
or as set forth in the Bylaws, but in no event shall more than one vote be cast with respect to any Lot. Fractional
voting is prohubited.

Class B. The Class B Member shall be the Declarant and shall be entitled to four (4)
votes for each Lot owned. The Class B membership shall cease and be converted to Class A membership with
one vote for each Lot owned on the happening of either of the following events, whichever occurs earlier:

(a) when the total votes outstanding in Class A membership equal or first exceeds
the total votes outstanding in Class B membership, however, no earlier than two (2) years following the date of
conveyance of the first Lot by Declarant, or

(b) five (5) years from the date of conveyance of the first Lot by Declarant.

‘Section 3.3. The night of any Member to vote may be suspended by the Board of Directors for just
cause pursuant to its rules and regulations and the Articles and Bylaws of the Association and according to the

provisions of Article II, Section 2.1(b) herein.

ARTICLE IV
- COVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.1. Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each

Lot owned within the Property, hereby covenants, and cach Owner of any Lot by acceptance of a deed therefore,

_5.
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whether or not it shall be so expressed in such deed, is deemed to covenant, and agree to pay to the Association:
(1) annual assessments or charges which are Common Expénses, (2) special assessments for extraordinary
maintenance and capital improvements, (3) special assessments for purchase, construction, or reconstruction of
improvements; and (4) to the appropriate governmental taxing authority, a pro rata share of assessments for
public improvement to the Common Elements and public roads if the Association shall default in payment
thereof. The annual and special assessments together with interest, costs, and reasonable attorney's fees for
collection, shall be a charge on the land and shall be 2 continuing lien upon the Lot against which each such
assessment is made. Each such assessment, together with interest, costs, and reasonable attomey’s fees, shall also
be the personal obligation of the person who was the Owner of such Lot at the time when the assessment fell due.
The personal obligation for the delinquent assessments shall not pass to his successors in title unless expressly
assumed by them.

The Association shall also have the authority, through the Board of Directors to establish, fix, and levy a
special assessment on any Lot to secure the liability of the Owner thereof to the Association arising from breach
by such Owner of any of the provisions of this Declaration which breach shall require the expenditure of time and
money or both, by ithe Association for repair or remedy, including court costs and reascnable attorneys fees if
necessary for the enforcement of the provisions herein.

Each Owner covenants for himself, his heirs, successors, and assigns, to pay cach assessment levied by
the Association on the Lot described in such conveyance to him within ten (10) days of the due datf: as established
by the Board, and fu;thcr covenants that if said assessment shall not be paid within thirty (30) days of the due
date, the payment of such assessment shall be in default and the amount thereof become a lien upon said Owner's
Lot as provided herein and shall continue to be such lien unti! fully paid.

Section 4.2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the paying of Common Expenses as defined in Article I, Section 4, including, but not limited to,

the cost of repairs, replacements, and additions, the cost of labor, equipment, matenals, management, and
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supervision, the payment of taxes and public assessments assessed against the Common Elements, the
procurement and maintenance of insurance in accordance with the Bylaws or as dezmed appropriate by the Board,
the employment of counsel, accountants, and other professionals for the Association when necessary, and such
other needs as may arise.

ection 4.3. Amount of Assessment.

(a) Initial Maximum Assessment. To and including December 31, 1999, the

maximum monthly assessment for an individual Lot shall not exceed $100.00.

(b) Increase by Association. From and after January 1, 2000, the monthly
assessment imposed by this Association may be increased by the Board of Directors, without a vote of the
membership, by a percentage which may not exceed the greater of ten (10%) percent or the percentage increase

reflected in the U. S. City Average, Consumer Price Index - United States and selected areas for urban waee

earners, and clerical workers. all items most recent index and Percentage changes from selected dates, (published

by the U.S. Bureau of Labor Statistics, United States Department of Labor, Washington, D.C.), or such other
Index as may succeed the Consumer Price Index, for that twelve-month period ending December 31, 1999.

©) Increase by Members. From and after January 1, 2000. the annual assessment
may be increased by a percentage greater than permitied by this Article by an affirmative vote of seventy-five

percent (75%) voting interests of each class of Members who are voting in person or by proxy. at a meeting duly

called for such purpose.

(@) Critenia_for Establishing Annual Assessment. In establishing the annual
assessment for any assessment year, the Board of Directors shall consider all current costs and expenses of the
Association, any accrued debts, and reserves for future needs, but it may not fix the annual assessment in an
amount in excess of ten (10%) percent or the sums derived by application of the Consumer Price Index formula

provided in Subsection (b) without the consent of members required by Subsection (c) of this Section 4.
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(e) Board Authority. The Board of Directors may fix the annual assessment at an

amount not in excess of the maximum.

® Declarant Expenses. Until such time as Declarant shall no longer control the

Board, Declarant shall pay any Association expenses not otherwise covered by the assessment hereunder.
Section 4.4. Special Assessments for Capital Improvements. In addition to the annual assessments
authorized above, the Association may levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, restoration,
repair, or replacement of a capital improvement upon the Common Elements, any extraordinary maintenance,
including vegetation, fixtures, and personal property related thereto and any propertv for which the Association is
responsible, provided that any such assessment shall have the assent of seventy-five percent (75%) voting
interests of each class of Members who are voting in person or by proxy at a meeting duly called for this purpose.

Section 4.5. Replacement Reserve. Out of the Common Expenses assessment, the Board shall create

and maintain a reserve fund for the periodic maintenance, repair, and replacement of improvements to the
Common Elements which the Association may be obligated to maintain.

Section 4.6.

Notice and Quorum for Any Action Auihorized Under Sections 3 and 4. Written notice
of any meeting called for the purpose of taking any action authorized under this Article shall be sent to all
Members not less than 30 days nor more than 60 days in advance of the meeting. At the first such meeting called,
the presence of Members or of proxies entitled to cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement. and the required quorum at the subsequent meeting shall be one-half (1/2)
of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than 60 days
following the preceding meeting.

Section 4.7. Uniform Rate of Assessment. Both annual and special assessments must be fixed at a

uniform rate for all Lots and may be collected on a monthly basts or other periodic basis established by the Board.
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Section 4.8. Date of Commencement of Annual Assessments: Due Dates: Initial Working Capital.
The annual assessments provided for herein shall commence as to ali Lots on the first day of the month foliowing
the conveyance of the Common Elements to the Association or January 1, 1999, whj;hcver shall later occur. The
first annual assessment shall be adjusted according to the number of months remaining in the calendar year. The
Board of Directors shall fix the amount of the annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Wnitten notice of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge if it deems appropriate, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a Lot is binding upon the Association as of the
date of issuance.

In addition to the regular assessments to be charged and paid hereunder. each Lot Owner shall, at the time
of the initial sale of each Lot by Declarant to that Lot Owner, pay to the Association a sum equal to one (1)
months assessment on that Lot as additional working capital of the Association. These amounts need not be
segregaied but may be commingled with regular assessment funds. This working capital amount shall be paid by
the Lot Owner notwithstanding the fact that Declarant may have made prior regular assessment payments to the
Association on the Lot being sold pursuant to the provisions of the first sentence hereunder.

Section 4.9. Effect of Nonpavment of Assessments: Remedies of the Association. Any assessment
not paid within thirty (30) days after the due date shall be delinquent, in default, and shall bear interest from the
due date at the highest rate then pcrmittc& by North Carolina law not to exceed ten (10%) percent. The
Association may bring an action at law against the Owner personally obligated to pay the same plus interest,
costs, late payment charges, and reasonable attorneys fees, or foreclose the lien against the Lot. No owner may
walve or otherwise escape liability for the assessments provided for herein by non-use of the Common Elements

or abandonmecnt of hus Lot.
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The lien herein granted unto the Association shall be enforceable pursuant to Article 2A of Chapter 45
of the General Statutes from and after the time of recording a Claim of Lien in the Offices of the Clerk of
Superior Court in Orange County in the manner provided therefore by Article 8 of Chapter 44 of the North
Carolina General Statutes, which claim shall state the description of the Lot encumbered thereby, the name of
record owner. the amount due, and date when due. The claim of lien shall be recordable any time after thirty (30)
days after the due date of the assessment or any, instaiiment thereof and the lien shall continue in effed until all
sums secured by said lien as herein provided shall have been fully paid. Such claims of lien shall include all
assessments which are due and payable when the claim of lien is recorded, plus interest, costs, attorneys fees,
advances to pay taxes, and prior encumbrances and interest thereon, all as above provided. Such claims of lien
shall be signed by an officer or agent of the Association. Upon full payment of all sums secured by such claim of
lien, the same shall be satisfied of record.

Section 4.10.  Subordination of the Lien to Mortgages and Ad Valorem Taxes. The lien of the
assessments provided for herein shall be subordinate to the lien of any institutional first mortgage and ad valorem
taxes on said Lot. Sale or transfer of any Lot shall not affect the assessment lien. However. the sale or transfer of
any Lot pursuant to mortgage or tax foreclosure or any proceeding in licu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer, but shall not abate the personal
obligation of the prior owner. No sale or transfer shall relieve such Lot from liability for any assessments

thereafter becoming due or from the lien thereof.

Section4.11.  Exempt Property. Any portion of the Property dedicated to, and accepted by, a local
public authority and any portion of the Property owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of North Carolina may be exempt from the assessments created herein.

However, no land or improvements devoted to dwelling use shall be exempt from said assessments.
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Section 4.12.  Responsibility for Maintenance of the Grounds of Each Lot (Excluding Improvements
Thereon). It shall be the responsibility of each Lot Owner to maintain his or its Lot grounds in a clean cut, weil

kept and neat manner.

Section 4.13. Extenior Improvement Maintenance Responsibility. Each Lot Owner, at his sole cost

and expense, shall provide exterior upkecp and maintenance of the improvements on the Lot. Such improvements
shall always be maintained in a neat and attractive manner and in keeping with the quality or standard of
maintenance of other Lot Owners in the Property. Such maintenance and upkeep shall include, and without
limitation, exterior building surface care such as painting, staining, cleaning, repair, and replacement of roofs,
shingles or siding, repair, and replacement of gutters, downspouts, moldings, doors, screens, and glass surfaces,
and shall further include repair and maintenance of fences, screens, walks, dnveways, or exterior lighting and
lighting fixtures.

In the event an Owner fails to keep and maintain the improvements on his Lot in a neat and attractive
manner, then the Association may maintain, repair, replace, or generally keep up. including painting, staining, and
other repairs to the improvements on the Lot if such has been approved in advance by a vote of seventy-five
percent (75%) of ihe voiing inierests of each class of Members present and voting in person or by proxy at a
meeting of Members duly called for the purpose of making this determination or at any annual meeting at which
this matter is announced as an agenda item,

In the event the Association must do any maLr;tenance, repair, replacement, or upkeep on any Lot, each
Lot Owner hereby gives to the Association, and the same is hereby reserved unto the Association, its agents,
servants, or independent contractors, the nght and easement for unobstructed access in, over, and on each Lot at
all reasonable times to perform such repair or replacement by the Association and to charge the Lot Owner the

costs thereof as allowed by this Declaration.

-11-
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ARTICLE V
ARCHITECTURAL CONTROL

No site preparation (including, but not limited to, grading, elevation work, landscaping, sloping, or tree
work) or intial constru;tion, erection, or installation of any improvements, including, but not limited to,
buildings, driveways, fences, signs, walls, retaining walls, screens, landscaping. plantings, play areas, and play
equipment or other equipment, furniture, or structures shall be commenced, erected, placed, altered, removed,
repaired, or maintained upon the Property or any Lot. nor shall any addition to, change, or alteration therein be
made by any Owner, other than Declarant, until the plans and speciﬁcationé showing the nature, kind, shape,
height, ma-terials, exterior colors, siding, location, and elevations of the proposed improvements or landscaping
shall have been submitted to, and approved in writing by, the Architectural Committee composed of three (3)
people selected by the Declarant. In the event said Architectural Committee fails to approve or disapprove such
submission within thirty (30) days after said plans and specifications have been submitted to it, approval will not
be re.quired and this Article will be deemed to have been fully complied with; provided that plans and
specifications that contain inaccurate or missing data or information when submitted shall.not be deemed to be
approved notwithstanding the foregoing.

Upon request the Architectural Committee shall provide any Owner with a letter stating that any such
work plans and specifications have been approved and the same may be relied upon by third parties.

Refusal of approval of such plans, location, or specifications may be based upon any grounds, including
purely aesthetic and environmental, that in the sole discretion of the Architectural Committee, it shall deem
sufficient. The Architectural Committee shall not be responsible for any defects in the plans and specifications
submitted to it or in any structure erected according to such plans and specifications.

The Architectural Comumuttee or their appointed agents, shall have the right, at its election, but shall not
be required, to enter upon any of the Property during site preparation or construction, erection, or installation of

improvements to inspect the work being undertaken and to determine that such work is being performed in
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conformity with the approved plans and specifications and in a good and workmanlike manner, utilizing approved
methods and good quality matenials.

The Architectural Committee shall have power to, and may allow variances of, and adjustments of, the
restrictions on use and building restrictions established herein in order to overcome practical difficulties and
prevent unnecessary hardships in application of the restrictions contained herein; provided, however that
variances or adjustments are done in conformity to the intent and purposes hereof; and, provided also, that in
every instance such variance or adjustment will not be materially detrimental or injurious to the Property or other
Lots in the immediate neighborhood. Variances and adjustments may be of the height, size, setback requirements
and matenials used but shall not be limited thereto.

In the event of the grant of any variance in the building or use restrictions, the Architectural Committee
shall execute a document attesting to such grant and the specific nature thereof in form suitable for recording, so
that the Lot Owner may record same in the Registry of the County in which the Property is located. Such

document shall be prepared at the cost of the Lot Owner and shall be binding upon the Association and may be

relied upon by third parties.
ARTICLE VI
USE RESTRICTIONS
Section 6.1. Rules and Regulations. The Board of Directors of the Association shall have the power

to formulate, publish, and enforce reasonable rules and regulations concerning the use and enjoyment of the
Common Elements. Such rules and regulations may provide for imposition of fines or penalties for the violation
thereof, or for the violation of any of the covenants and conditions contained in this Declaration.

Section 6.2. Use of Property. Except as provided herein, no Lot shall be used except for single-

family residential purposes and for purposes incidental or accessory thereto. Any home occupation use of any Lot
is subject to the Orange County zoning regulations and can occur only following the issuance by Orange County
of a home occupation permit. If and only if permutted by the Orange County zoning ordinance, and as provided in
the zoning ordinance, Declarant may use a Lot for the purpose of establishing a temporary model home/sales

-13-
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office. As of the date hereof, such model home/sales office use does not comply with said zoning ordinance and

no permit for such use has been granted.

Section 6.3. Quiet Enjovment. No obnoxious or offensive activity shall be carried on upon the

Property, nor shall anything be done which may be, or may become, a nuisance or annoyance to the neighborhood.

Section 6.4. Animals. No animals, birds, livestock, or poultry of any kind shall be kept or

maintained on any Lot or in any dwelling except that dogs, cats, pet birds, or other household pets may be kept or
maintained provided thai ihey are not kept or maintained for commercial purposes and are controlled in
accordance with applicable governmental ordinances and are not a nuisance to other Owners. All pets shéll be
kept on a leash when not on the Lot of the owner of the pet; no pets shall be allowed to roam the subdivision.

Section 6.5. Insurance. Nothing shall be kept, and no activit—y shall be conducted, on the Property
which will increase the rate of insurance applicable to residential use for the Property or any Lots. No Owner
shall do or keep anyt.lﬁng, nor cause or allow anything to be done or kept, on his Lot or on the Common Elements
which will result in the cancellation of insurance on any portion of the Property, or Lots therein, or which will be
in violation of any law, ordinance, or regulation. No waste shall be committed on any portion of the Common
Elements.

Section 6.6. Offensive Behavior. No immoral, improper, offensive, or unlawful use shall be made of
the Property, or any part thereof. All laws, orders, rules, regulations, ordinances, or requirements of any
governmental agency having jurisdiction thereof, relating to any Lot or any portion of the Property, shall be
complied with, by and at the sole expense of the Owner or the Association, whichever shall have the obligation to

comply with such requirements.

Section 6.7. Structural Integrity. Nothing shall be done in, to. or upon any of the Common Elements

which will impair the structural integrity of any structure or other improvement or portion of the Common
Elements or which would impair or alter the exterior of any structure, improvement or portion thereof, except in

the manner provided in this Peclaraiion.
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Section 6.8. Business. No business, trade, occupation, or profession of any kind shall be conducted,

maintained, or permitted on any Lot unless it meets the following requirements:

A.

A limit of one full-time equivalent employee who is not a member of the

family residing on the Lot. “Full time equivalent emplovee™ refers to one or

more employees who work a total of no more than 40 combined hours on-site

per week.

The use of the Lot for the home occupation shall be clearly incidenta] and

subordinate to the use of the Lot for residential purposes, and not more than

35% nor more than 750 square feet of the floor area of the dwelling unit and

any accessory buildings combined shall used in the conduct of the home

occupation, provided that the floor area used for the home occupation is the

area dedicated to or primarily used for the home occupation, and does not

include areas incidentally used for the home occupation.

No external evidence of the conduct of the home occupation, including

commercial signs, shall be visible from the street or from other Lots.

Traffic and Parking

'(1) The home occupation shall not generate traffic volumes or parking
area needs greater than would normally be expected in the residential
neighborhood.

2) In addition, normally there shall be no more than 3 vehicles parked at
a given time on or off-street for non-residential purposes including
but not limited to parking by non-resident employees, customers,

delivery services, etc., but excluding drop-offs and pick-ups. Home
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occupations for arts education or similar educational purposes are
exempt from any parking restnctions.
(3) There shall be no regular pick-up and delivery by vehicles other than
those of a size normally used for household deliveries.
No equipment or process shall be employed that will cause noisé, vibration,
odor, glare, or electrical or communication interference detectable to the
normal senses off the Lot.
The on-premises sale and delivery of goods which are not the products of the
home occupation are prohibited, except that the sale of goods which are
incidental to the service of the home occupation is permitted.
Any home occupation use of any portion of the property is subject to the
Orange County zoning regulations and can only occur following the issuance
by Orange County of a home occupation permit.
If and only if permitied by the Orange County zoning ordinance, and as
provided in the Orange County zoning ordinance, Declarant may use a Lot for
the purpose of establishing a temporary model home/sales office. As of the
date hereof, such model home/sales office use does not comply with said

zoning ordinance and no permit for such use has been granted.

Signs. No Lot Owner shall display, or cause, or allow to be displayed, to public view

any sign, placard, poster, billboard, or identifying name or number upon any Lot, or any portion of the Common

Elements, except as allowed by the Association pursuant to its Bylaws or regulations or as required by local

governmental authority. Declarant or its respective agents, however. may place "For Sale" signs on any Lots for

sale and in suitable places on the Common Elements approved by the Association, and, if allowed under Section

6.2 herein, the Declarant may maintain a model home/sales office and may erect and display such signs thereon as

-16-
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the Declarant deems appropniate as aids to such development and marketing, provided that such signs do not
violate any applicable laws, including the Orange County zoning ordinance.

Notwithstanding the foregoing, Lot owners may place standard “For Sale” signs on their Lot, but no
other signs shall be allowed by the Lot owner on their Lot or anywhere else in the Subdivision.

Section 6.10.  Alterations. No person shallundertake, cause, or allow any alteration or construction in
or upon any portion of the Common Elements except at the direction or with the express written consent of the
Asscciation.

Section 6.11.  Common Elements Use. The Common Elements shall be used only for the purposes for
which they are intended and reasonably suited and which are incident to the use and occupancy of the Property,

subject to any rules or regulations that may be adopted by the Association pursuant to its Bylaws.

Section 6.12.  Parking. No boats, trailers, campers, motorhomes, trucks, or tractors shall be parked in
the front yard of any Lot, on the Common Elements, or on any right-of-way of any roads or streets within the
Property or adjoining the Property by any Lot Owner, its family members, tenants, or c;onr_ract purchasers. Said
items may. however, be parked inside an enclosed garage located on a Lot, or in another area on a Lot provided
that ihe items are totally screened from view from the street and adjoining lots. Delivery and maintenance vehicles
are permitted. The Board, or at its request, the Architectural Committee, may grant temporary exceptions.

The Owner(s) of any occupied Lot shall provide at least two (2) parking spaces on the Lot (in addition to
the garage) for off-street parking. Only licensed and operative vehicles, classified as passenger cars, station
wagons, passenger pick-up trucks, passenger vans or passenger sport utility vehicles may be regularly parked in
driveways. No Véhiclc will be permitted to park regularly on any roadway or road shoulder within the Subdivision

Section 6.13.  Trailers. etc. No trailer, tent, mobile home, modular home, or other structure of a

temporary character shall be placed upon any Lot at any time, provided, however, that this prohibition shall not

apply to shelters or storage units used by the contractor during the construction of a dwelling, garage, or accessory

-17-
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building. it being clearly understood that these latter temporary shelters may not, at any time, be used as

-residences or permitted to remain on the Lot after completion of construction.

Section 6.14.  Subdividing. No Lot shall be subdivided, or its boundary lines changes except with the

prior written consent of the Declarant during the penod of Declarant control of the Association and thereafter by
the Board. However, the Declarant hereby expressly reserves unto itself, its successors, and assigns, the nght
without Board approval to replat any two (2) or more Lots shown on the plat of the subdivision of the Property in
order to create one or more modified Lots; to recombine one or more Lots to create a larger Lot; to eliminate from
this Declaration Lots that are not otherwise buildable or are needed for access to any area of the Property and to
take such steps as are reasonably necessary to make such replatted Lots suitable and fit as a building site or
access area, said steps to include, but not to be limited to, the creation of or the relocation of easements,
walkways, and n'ghts-of—wa).,' to conform to the new boundaries of the said replatted Lots.

Section 6.15.  Delivery Receptacle. No mail box, paper box, or other receptacle of any kind for use in

the delivery of mail, newspapers, magazines, or similar material shall be erected or located on any Lot, except if
permitted by the Association and the Architectural Committee.

Section 6.16.  Antennae. Exterior radio and television antennae, aerials, and disks and dishes larger
than 40" in diameter for reception of commercial broadcasts shall not be permitted on any Lot. Disks and dishes
40" or less in diameter are permitted provided that they are not visible from the street or from an adjoining Lot,
and provided that the Architectural Committee has approved the location. No other aerials. disks and dishes (for
example, without Iimitation, amateur short wave) shall be permitted on any Lot without permission of the
Architectural Committee as to design, appearance, and location or pursuant to Regulations issued for that

purpose.

Section 6.17.  Construction Limitations. During construction, all vehicles involved, including those
delivering supplics, must enter the Lot on a driveway only as approved by the Board so as not to damage

unnecessarily trees, street paving, and curbs. During construction, builders must keep the homes, garages, and
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building sites clean and free of debris. All building debris, stumps, trees, etc. must be removed from each Lot by
buiider as often as necessary to keep the house and Lot attractive. Such debris will not be dumped in any area of
the Property.

Section 6.18.  Firearms; Hunting Prohibited. There shall be no discharging of firearms, guns or pistols
of any kind, caliber, type, or method of propulsion and no hunting of any type shall be carried on or conducted on
the Property.

Section 6.19.  Drving Areas. Clotheslines or drying yards shall not be located upon any Lot.

Section 6.20.  Unsiehtly Growth. No underbrush or other unsightly growth shall be permitted to grow

or remain on any Lot, and no refuse pile or unsightly trash or other objects shall be allowed to be placed or
suffered to remain thereon, including vacant parcels.

Section 6.21.  Drveways. All portions of any driveway that are visible from any roadway or any other

Lot shall be paved prior to occupancy of any dwelling constructed on that Lot. Guidelines for driveway paving

and maternials shall be established by the Architectural Committee,

Section 6.22.  Independent Covenants. Each and every covenant and restriction contained herein shall

be considered to be an independent and separate covenant and agreement, and in the event any one or more of said
covenants or restrictions shall, for any reason, be held to be invalid, or unenforceable, all remaining covenants and
restrictions shall nevertheless remain in full force and effect.

Section 6.23.  Additional Restrictions. Declarant may include in any contract or deed hereafter made
any additional covenants and restrictions that are not inconsistent with and which do not diminish the covenants

and restnctions set forth herein.

ARTICLE VII
BUILDING RESTRICTIONS

Section 7.1. Square Footage. Any dwelling erected on a Lot shall contain a minimum enclosed

dwelling area of 2500 square feet. In addition thereto, and unless a variance 1s granted therefore as provided
herein, all dv;'cllings shall have an enclosed two car garage. The term "enclosed dwelling area” as used in this
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Article VII shall mean the total enclosed area within a dwelling subject to heating and cooling; provided, that the
term specifically does not include garages, terraces, open porches, decks, stoops, and like areas regardless of

heating or cooling.

Section 7.2. Setback Lines. Any and all dwellings and other permitted improvements erected on a
single-family residential Lot (including garages) shall conform to and comply with the minimum building setback
requirements shown on a recorded subdivision plat of the Property and as follows:

(a) Front Line and Rear Line. No dwelling, building, garage or other

improvements including decks and porches, but excluding eaves and steps (the "Improvements") shall be located
on any Lot nearer to a front Lot line than 50 feet or nearer to a rear Lot line than 50 fect. For those Lots which
border the Nature Preserve (referenced in Section 8.6. below), no Improvements shall be located nearer the rear
Lot line than sixty (60) feet, being a total of fifty (50) feet for the Buffer Zone referenced in Section 8.6. plus ten
(10) feet for the utility easement area referenced in Section 8.3. below. If for any reason Section 8.6. is rendered
inabplicablc, then the minimum rear Lot line setback requirement of 50 feet shall apply to those Lots bordering
the tract which was previously intended as the Nature Preserve.

(b) Corner Lot. A comer Lot shall be considered to have two (2) front lines and
Improvements must not be located closer than 50 fezt from both front lines.

(©) Side Line. No Improvement shall be located nearer than 25 feet to an interior
Lot line. |

(d) Waiver. The Architectural Committee shall have the authority and discretion
without need of formal Board approval to waive the strict setback requirements stated herein for any infraction
provided: (i) the infraction does not violate the minimum setback requirements promulgated by Orange County or
other governmental authority having jurisdiction over the Property and (ii) the infraction constitutes a de Minimis

violation of the prescribed setback requirements herein. De Minimis shall mean ten percent (10%) or less of the

stated requirement.
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Section 7.3. Height and Accessorv Building. No structure, except as hereinaftzr provided, shall be

erected, altered, placed, or permitted to remain on any Lot other than a detached single family dwelling three (3)
stories in height, however, the Architectural Committee may approve in writing a variance permitting a structure
of more than three stories, and a garage and small accessory building (such as guest cottages), provided, the use
of such dwelling or accessory building does not in the opinion of the Architectural Committes overcrowd the site.
Such accessory building may not be constructed prior to the construction of the primary dwelling.

Section 7.4. Multi-Family Use Prohibited. No multiplex residence or apartment house shall be
erected, placed on, or allowed to occupy, any Lot, and no dwelling once approved and constructed shall be altered |
or converted into a multiplex residence or apartment house. |

Section 7.5. Remedies. If the finished dwelling, garage, accessory building, or other structure does

not comply with the submitted and approved plans and specifications, the Board retains the right to make the
necessary changes at Owner's expense to comply with the approved plans and specifications, the right to treat
such charge or cost as an assessment, the right to file under the North Carolina lien laws a notice of liens for any
costs incurred, and the further nght to resort to all remedies provided under the iaws of North Carolina for the
recovery of such costs and the expenses of collection, including without limitation, reasonable attorneys' feés.
Any changes in plans or specifications must first be preapproved by the Architectural Committee in accordance

with the procedure herein specified for architectural control.

Section 7.6. Trash Receptacles. Each Lot Owner shall provide receptacles for garbage in a screened
area not generally visible from the road, or provide underground receptacles or similar facilities in accordance

with standards established by the Association.

Section 7.7. Trees and Shrubs. The Declarant encourages the planting of flowering shrubs and trees:

however, no trees, bushes, shrubs, grasses or other vegetation whatever, may be removed, planted, or installed
from or on any Lot without prior written approval of the Architectural Committee, based upon a site plan,

landscaping plan, or planting plan submitted to the Architectural Committee. Lot owners may, however, perform
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routine maintenance of their landscaping without permission of the Architectural Committee. Routine
maintenance shall include lawn and piant maintenance, supplementing exisiing landscaping, planiing flowers,
removing small trees (with a diameter of less than 6 inches), removing dead trees and branches, removing
invasive or noxious plants such as poison ivy and kudzu. Should the cost of the landscaping work exceed 10 times
the then current annual assessment, the Lot owner must obtain the approval of the Architectural Committee. The
Architectural Committee in its sole discretion may withhold its consent to remove trees, bushcs, shrubs, grasses,
or other vegetation whatsoever. Any Owner who violates this provision shall be fined Five Hundred Dollars
($500.00) payable to the Association. Such fine will be added to the cost of Owner's monthly Assessment and
collected as an Assessment.

Section 7.8. Eences and Walls. Fences and walls, including, but not limited to, retaining walls, shall

not be erected upon any Lot without the prior written consent of the Architectural Commuttee, which consent may

be conditioned or withheld in the sole discretion of the Commuitiee.

ARTICLE VIII
EASEMENTS

Section 8.1. Utility Easements. All of the Property, including Lots and Common Elements, shall be A
subject to such easements for driveways. walkways, parking areas, waterlines, sanitary sewers, storm drainage,
gas lines, telephone and electric power lines, and other public utilities as shali be established by the Declarant or
by his predecessors in title, prior to the subjecting of the Property to this Declaration: and the Association shall
have the power and authority to grant and establish upon, over, under, and across the Common Elements
conveyed to it, such further easements as are requisite for the convenient use and enjoyment of the Property
without approval of the membership as provided in the Articles of Incorporation and this Declaration.

Section 8.2. Easement for the Benefit of Governmental Authorities. An easement is hereby
established for the benefit of any governmental authority having jlﬁ-isdiction over the Property, or other
governmental agency, over all Common Elements for the setting, removing, and reading of water meters (which
shall be separate for each Lot), maintaining and replacing water, sewage, and drainage facilities, for police
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protection, fire fighting, and garbage collection and the rendering of such other services as are appropriate and
necessary for the use and enjoyment of ihe Property. In no case shall the govermnmental authority or other
responsible agency be responsible for failing to provide any emergency or regular fire, police, or other public
service to the Property or to any of its occupants when such failure is due to the lack of access to such area due to
inadequate design or construction, blocking of access routes, or any other factor withjn the control of the
Declarant, .LhC Association, the Owners or occupants. All conveyances of any portion of the Property shall be
subject to these limitations on the governmental authorities responsibilities.

Section 8.3. Specific Utility Easements. There is hereby reserved an easement ten (10) feet in width

alohg the rear property line of each Lot for the purpose of installation, repair, maintenance, erection, construction,
and inspection of water lines, sewer lines, gas lines, electric lines, telephone lines, cablevision lines, or other such
utility or service lines and for drainage cuts and storm sewer lines. The ten (10) foot utility easement along the
rear property lines of those Lots which border the nature preserve will be located parallel to but a distance of fifty
(50) feet from the rear property lines separating such Lots from the nature preserve.

Section 8.4. Recorded Easements. There are hereby reserved easements as shown on the recorded

map or maps of the subdivision. In the event of a conflict in the width of any easement or setback requirement
reserved herein or on the recorded map, the wider easement or setback shall prevail. No improvements shall be
located within any easement or setback arcas shown on such map or maps, except as permitted by the Board.

Section 8.5, Greenway Easement. There is hereby reserved for the benefit of the Association a

greenway easement thirty (30) feet in width running along the access right of way on the front Lot line(s) of each
Lot. No trees, bushes, shrubs, grass or other vegetation may be planted or removed within this easement area
except by written permission of the Architectural Committee. The Association further reserves for itself the right
of unrestricted access to the easement area to install a paved pedestrian path up to six (6) feet wide, to plant or

remove trees, bushes, shrubs, grass or other vegetation as recommended by the Architectural Committee or Board
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of Directors. Also, the Association reserves the right of unrestricted access to the easement area for selective and
rainimal clearing necessary for the creation of reserved septic fields and for the remediation of failed septic fields.

Section 8.6. Fiftv Foot Buffer Zones on Lots Which Border Nature Preserve. Declarant has
conveyed approximately two hundred sixtv-five (265) acres to the Tnangle Land Conservancy (“TLC™). anon-
profit entity, its successors and assigns. who will operate the property as a nature preserve. The real property
conveyed to the TLC is more particularly described as Tract 2 as shown on a plat recorded in Map Book 83 . Page
166, Orange County Registty. TLC intends to own and manage Tract 2 in its existing state as a "Nature
Preserve”. Declarant and the TLC have agreed to protect the existing natural state of Tract 2, and in furtherance
of these intentions, Declarant does hereby create a fifty (30) foot wide buffer zone (the "Buffer Zone") upon the
rear portion of all Lots which border the Nature Preserve. This Buffer Zone, more particularly described on Plat
recorded in Map Book 83, Page 166, Orange County Registry, is intended to remain in its natural state. Hence,

removing, destroying or cutting trees and vegetation within the Buffer Zone is strictly prohibited except for:

I selective removal of trees or vegetation for the prevention or treatment of disease;
@ removal of dead or fallen trees and trees posing a hazard:;
3) removal of invastve, non-native or noxious plants that threaten indigenous plant

species; and

6] selective and minimal clearing necessary for the creation of reserved septic fields for
the remediation of failed septic fields.

In addition to the foregoing restrictions, prior to the commencement of construction of any dwelling or
other improvements upon any single Lot subdivided out of the Property which Lot borders the Nature Preserve,
the Lot Owner shall install orange plastic tree protection fencing along the boundary line separating the Buffer
Zone from the buildable area of the Lot The protective fencing shall not be removed from the Lot until
completion of construction and installation of all improvements to the Lot.

TLC shall have the authority to enforce this Section 8.6.

24.
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ARTICLE IX
INSURANCE

Section 9.1. Insurance to be Maintained by the Association. The following insurance coverage shall
be maintained in full force and effect by the Association:

(a) Public liability and property damage insurance in such amounts and in such
forms as shall be required by the Association.

) All habilitv insurance shall contain cross-liability endorsements to cover
liability of the Owners as a group to an individual Owner.

(©) Such other insurance coverage as it may' determine to be desirable and
necessary. including fire and hazard insurance covering all improvements located on the Common Elements.

Section 9.2. Premiums. Premiums for insurance policies purchased by the Association shall be paid
by the Association and charged ratably to Owners as an assessment according to the applicable provisions of this
Declaration.

Section 9.3. Insurance Beneficiaries. All such insurance policies shall be purchased by the
Association for the benefit of the Association and the Owners.

Section 9.4. Insurance to be Maintained by the Owners. Every Owner shall maintain in full force and
effect at all times fire and hazard insurance in an amount equal to the ﬂll insurable value of his improvements
except that the amount shall not be required to exceed the replacement cost of the improvements. An Owner
shall exhibit to the Board, upon request, evidence that such insurance is in effect. If any Owner shall fail to
maintain such insurance, the Board is authorized to obtain such insurance in the name of the Qwner from an
insurer selected by the Board, and the-cost of such insurance shall be included in the annual assessment of the

Owmer and shall constitute a lien against his Lot until paid as a result of enforcement by the Association or

otherwise.
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ARTICLE X
RIGHTS OF INSTITUTIONAL LENDERS

Section 10.1.  Richts Reserved to Institutional Lenders. "Institutional Lender" or "Institutional

Lenders", as the terms are used herein, shall mean and refer to banks, savings and loan associations, savings
banks, insurance companies, Veterans Administration, Federal Housing Authority, Federal National Mortgage
Association, and other reputable mortgage lenders and guarantors and wnsurers of such first mortgages. So long
as any Institutional Lender or Institutional Lenders shall hold any mortgage upon any Lot, or shall be the Owner
of any Lot, such Institutional Lender or Institutional Lenders shall have the followmg rights:

(a) To be furnished with at least one copy of the Annual Financial Statement and
Report of the Association, including a detailed statement of annual carrying charges or income colliected, and
operating expenses, such Financial Statement and Report to be furnished by April 15 of each calendar year.

() To be given notice by the Association of the call of any meeting of the
membership to be held for the purpose of considering any proposed Amendment to the Declaration, or the
Articles of Incorporation and Bylaws of the Association, which notice shall state the nature of the amendment
being proposed, and to be given permission to designate a representative to attend all such meetings.

(c) To be given notice of default in the payment of assessments bv any owner of a
Lot encumbered b)l a mortgage held by the Institutional Lender or Institutional Lenders, such notice to be given in
writing and to be sent to the principal office of such Institutional Lender or Institutional Lenders, or to the place
which it or they may designate in writing to the Association.

(d) To inspzct the books and records of the Association and the Declaration,
Bylaws and any Rules and Regulations during normal business hours, and to obtain copies thereof.

(e) To be given notice by the Association of any substantial damage to any part of

the Common Elements.
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63 To be given notice by the Association if any portion of the Common Elements,
is made the subject matter of any condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority.

Whenever any Institutional Lender, guarantor, or insurer desires the benefits of the provisions of this
section requiring notice to be given or to be furnished a financial statement, such Lender shall serve written notice
of such fact upon the Association by Registered Mail or Certified Mail addressed to the Association and sent to
its address stated herein, or t;) the address of the Property, identifying the Lot upon which anv such Institutional
Lender or Institutional Lenders hold any mortgage or mortgages, or identifying any Lot owned by them, or any of
them_ together with sufficient pertinent facts to identify any mortgage or mortgages wflich may be held by it or
them, and which notice shall designate the place to which notices are to be given by the Association to such

Institutional Lender.

ARTICLE X1
GENERAL PROVISIONS

Section 11.1.  Enforcement. The Association, or any Owner, shall have the right to enforce, by any

proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, and charges now or
hereafter imposed by the provisions of this Declaration. Failure by the Association or by any Owner to enforce
any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 11.2.  Severability. Invalidation of any one of these covenants or restrictions by judgment or

court order shall in no way affect any other provisions which shall remain in full force and effect.

Section 11.3.  General Amendments. The covenants and restrictions of this Declaration shall run with

and bind the land, for a term of twenty (20) years from the date this Declaration is recorded, afier which time they
shall be automaiically extended for successive periods of ten (10) years. This Declaration may be amended
during the five (5) year period (commencing from the date of first conveyance of the first Lot by Declarant) by an

instrument signed by not less than seventy-five percent (75%) of the voting interests in each class of yoting nghts
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held by the Member, and thereafter by an instrument signed by not less than sixty-seven percent (67%) of the
voting interests of the Lot Owners.
Section 11.4.  Amendments Permitted Without Membership Approval. The following amendments
may be effected by the Declarant, or the Board, as the case may be, without consent of the members:

(@) Prior to the sale of the first Lot, this Declaration may be amended by the
Declarant.

(b) - The Declarant, so long as it shall retain control of the Association, shall have
the right to amend this Declaration to conform to the requirements of anv law or governmental agency having
legal jurisdiction over the Property or to qualify the Property or any Lots and improvements thereon for mortgage
or improvement loans made, insured or guaranteed by a governmental agency or to comply with the requirements
of law or regulations of any corporation or agency belonging to, sponsored by, or under the substantial control of,
the United States Government or the State of North Carolina, regarding purchase or sale of such lots and
umprovements, or mortgage interests therein, as well as any other law or regulation relating to the control of
Property, including, without limitation, ecological controls, construction standards, aesthetics, and matters
affecting the public health, safety, and general welfare. A letter from an official of anv such corporation or
agency, including, without limitation, the Veterans Administration, U.S. Department of Housing and Urban
Development, the Federal Home Loan Mortgage Corporation, Government National Mortgage Corporation, or
the Federal National Mortgage Association, requesting or suggesting an amendment necessary to comply with the
requirements of such corporation or agency shall be sufficient evidence of the approval of such corporation or
agency, provided that the changes made substantially conform to such request or suggestion.

(¢) ~ The Declarant, for so long as it shall retain control of the Association, and,
thereafter, the Board of Directors, may amend this Declaration as shall be necessary, in its opinion, and without
the consent of any Owner, to qualify the Association or the Property, or any portion thereof, for tax-exempt

status.
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(d) The Declarant for so long as it has control of the Board may amend this
Declaraiion to include any platiing change of the Property as permitted herain,

Section 11.5.  Governmental Authority Amendments. No amendment which would change or delete
any provision herein required by any governmental authority shall become effective until submitted to and
approved by that authority; provided, however, if that authority fails to approve or disapprove such amendment
within thirty (30) days after the same has been submitted to it, such approval shall not be required and this
~ covenant shall be deemed to have been fully complied with.

Section 11.6.  Recordation. No amendment shall be effective until recorded in the County in which the
Property is situate.

Section 11.7.  North Carolina Planned Community Act. Unless otherwise provided as allowed by law,
the provisions of the North Carolina Planned Community Act (N.C.G.S. Chapter 47F) shall apply to the Property

and the Association.

Section 11.8.  Governing Law. This Declaration shall be governed by the laws of the state of North

Carolina.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hand and

seal this the ngé/day of SEPTEMBER. 1999,

S & H DEVELOPMENT, LLC (Seal)
a North Carolina limited liability company

" E/MH

Thomas H. Hef e,rManaoer
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NORTH CAROLINA

CHATHaM  COUNTY

I,  Shawn 1((4% USEA , a Notary Public of the County and State aforesaid, certify that £
Thowmas  H. Heffuer, S ve) L ' im)
personally came before me this day and acknowledged the execution of this instrument.

Witness my hand and official stamp or seal, the _o03 < day of Septesmber , 1999,

f I l-dhb; lI.ILL[ Comwbj ﬁ.?m&%—_

otary Public

My Commission Expires: 4fau /2063

State of North Carolina-Orange Counry
The foregoing certificate(¥) of

QAT LN Cui Oy )
H=

A Notary tiRoreriss) Public for the Designated Govern-

FILED mental unirs is (ac) certified to be correct. See filing
Zk SER 1%9%, =2t certificares herein.
Bock 1992, Fage This che
Jdoycs H. Fearson Jovee H. Pearson
589 L Ete": e , L‘EEF}E ' Register of Deeds By
Grange County., M O,

-30-
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EXHIBIT A

Being all of that 138.268 acre tract shown as Tract 3 by plat of survey entitled.
“DIVISION SURVEY, PROPERTY OF S & H DEVELOPMENT, LLC.” of
record at Plat Book 83 Page 166. Orange County Registry: TOGETHER WITH all
of that 0.23 acre parcel conveyed to S & H Development, LLC by Deed of record
at Book 1956 Page 445, Orange County Registry; LESS AND EXCEPT that 0.23
parcel conveyed to Gail Louise Stern by Deed of record at Book 1956 Page 442,
Orange County Registry.

i
\4“
| ék\g
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NORTH CAROLINA
DECLARATION OF DEVELOPMENT
RESTRICTIONS AND REQUIREMENTS
RECORDED CONCURRENTLY WITH
_ CREEK WOOD SUBDIVISION,
FOR MULTIPLE PIN SHEET
SEE BOOK/ 7 ¥2PAGE3 // -3/{ PLAT BOOK/PAGE & F/ b F
/

OWNER: S&H Development, LLC.

This DECLARATION, made this Sth day of September, 1999, by S&H

Development, LLC. the owner of the property described in the Property Description section of
this declaration, hereinafter called Declarant.

WITNESSETH

Declarant agrees for itself and with any and all persons, firms or corporations
hereinafter acquiring any of the property described in the Property Description section of this
declaration, that the same shall be subject to the following restrictions, conditions, and covenants
relating to the use and occupancy thereof, which restrictions, conditions, and covenants shall run
with the said property and inure to the benefit of and be binding upon the heirs, successors and
assigns of the Declarant and other acquiring parties and persons.

PROPERTY DESCRIPTION

Being all of Lots 1 through 64 as shown on the plat entitled "Final Plat, Creek Wood,”
dated August 4, 1999 and last revised September 13,1999, as drawn by Phillip W. Riley,
R.L.S. of Riley Surveying, P.A., and recorded in Plat Book 5/ ¥ , Page éﬁ , Orange
County Registry, hereinafter "the property" or "the subdivision."

SETBACKS

Structures shall meet applicable setbacks as shown on the Final Plat and as required by
Section 5.1.1 of the Zoning Ordinance. The required front yard setback is 50 feet,
measured from the edge of the road right-of-way. A setback of 20 feet shall be
maintained from side and rear lot lines.

Exceptions to the setback requirement include certain architectural features (such as
corners, eaves, and gutters), an unenclosed balcony or fire escape, and an attached private
garage or carport. See Section 6.6 of the Orange County Zoning Ordinance, available at
the Planning Department for specific regulations relating to these exceptions.
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SEWAGE DISPOSAL AND WATER

This project is located in the rural buffer and lots will not be provided with public water
and sewer.

Septic system locations may restrict the size and location of improvements on each lot.
Information regarding the tentative location of septic systems is available from Orange
County Health Department, Division of Environmental Health.

LAND USE BUFFERS

A Type A 30 foot land use buffer located along Whitfield Road and Turkey Farm Road,
shall be preserved as required by Section IV-B-8-¢ of the Subdivision Regulations. The
buffer shall be composed of deciduous and/or evergréen vegetation, forming semi-

opaque intermittent visual obstructions from the ground to a height of at least thirty (30)
feet.

LANDSCAPING

Existing trees shall be preserved to satisfy the landscaping requirements pursuant to
Section IV-B-8-d-1 of the Subdivision Regulations.

Clear cutting of trees is prohibited. No trees measuring twelve (12) inches or more in
diameter at a point four and one half (4.5) feet above the ground shall be cut. An
exception shall include clearing of trees for the location of buildings, driveways. septic
systems, and garden areas.

OTHER RESTRICTIONS

Lots 3,4, 6,12, and 45 will be served by septic easements as indicated on the recorded
Final Plat.

Access to all lots 1s limited to the subdivision roads.
Drainage Easements as indicated on the recorded Final Plat.

A 50 foot tree protection buffer is provided along the rear of all lots located along the
Triangle Land Conservancy property shown on the recorded Final Plat.

A 225 foot conservation buffer is provided between lots 29 and 30 as indicated on the
recorded Final Plat.
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CERTIFICATE OF DEDICATION AND MAINTENANCE

"The undersigned hereby certifies that the land shown on the subdivision plat referenced
under 'Property Description' on page 1 is owned by the undersigned and is located within
the subdivision-regulation jurisdiction of Orange County and hereby freely dedicates all
rights-of-way, easements, streets, recreation area, open space. common area, utilities and
other improvements to public or private common use as noted on this plat, and further
assumes full responsibility for the maintenance and control of said improvements until
they are accepted for maintenance and control by an appropriate public body or by an
incorporated neighborhood or homeowners association or sirnilar legal entity."

OTHER RELATED DOCUMENTS -

A document shall be recorded concurrently with the Final Subdivision Plat to create
hiking trails on the Triangle Land Conservancy property that will be accessible to the
general public. The trail system shall extend along New Hope Creek and down the
northern side of Old Field Creek to the western property line.

Documents recorded concurrently with the Final Subdivision Plat may be revised from
time to time by the Declarant and recorded in a revised form at a later date. Check
property record through the Orange County Register of Deeds to identify all documents
recorded for and affecting this property.

DURATION OF RESTRICTIONS

The restrictions imposed by this Declaration shall remain in full force and effect until
such time as they are removed by the official legislative or administrative action of
- Orange County or another governmental unit with jurisdiction over the property.
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IN WITNESS WHEREOF, Declarant has caused this instrument to be signed and sealed on the
day and year first written above.

S &H Development, LLC (Seal)
a North Carolina limited liability Company

o Bowe K U s

Thomas 4. A4 % Manager

S & H Development, LLC.

NORTH CAROLINA

OfAnat COUNTY

I, 8824 M. GRAHA N , Notary Public for said County and State, certify that
THemas H. pefpener  personally appeared before me this day and acknowledged thathe is a
, Manager of S & H Development LLC., a North Carolina Limited
Liability Company, and the execution of the foregoing instrument.

Witness my hand and official seal, this the _#%-day of __ S&£7¢mBeR 1974,

sttt

My commission expires: MAY 29 . aOS

[
LTI I

NORTH CAROLINA - ORANGE COUNTY
The foregging certificate() of

S/

A Notary ferNotartes} Public of the designated Governmental units is (are) ¢

this the _ 24 £A day of '-(?n'Af 1999 at 4 22 oclock, £ o
in Record Book 1 992 Page =3/7 / Pea egxste@ 09713/)
. By: .
Retum: : Meputy /
Register of Deeds

i

ified to be correct. Filed for registration
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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS,
AND RESTRICTIONS FOR
CREEK WOOD SUBDIVISION
ORANGE COUNTY

This Amendment to Declaration of Covenants, Conditions, Easements and Restrictions

for Creek Wood Subdivision. made this 15th day of October, 1999, by S & H Development, LLC
(“Declarant™):

WITNESSETH:
WHEREAS, Declarant recorded a Declaration of Covenants. Conditions, Easements
and Restrictions for Creek Wood Subdivision (the “Declaration™) on or about September 24,

1999 in Book 1992 Page 250, Orange County Registry;

WHEREAS. Section 11.4 of the Declaration provides that Declarant may amend the
Declaration prior to the sale of the first Lot (as defined in the Declaration); and

WHEREAS, Declarant is the owner of all of the Lots in Creek Wood Subdivision;

NOW THEREFORE, Declarant does hereby amend the Declaration as follows:

1. Section 7.2 (Setback Lines) is hereby amended by adding the following
subsection:
(e) Adjoining Lots. Notwithstanding any other provision herein, the Owner of a

Lot and all of an adjoining and contiguous Lot or Lots may construct a dwelling and/or
other structures permitted hereunder upon and across the dividing line of such adjoining
and contiguous Lots, all such structures to comply with the minimum building setback
lines from the actual boundary lines of the said Owner’s property; and thereafter such
combination of Lots shall be treated for all purposes under this Section 7.2 as a single
Lot, unless later subdivided as provided in Section 6.14 herein. Voting rights, as
described in Article III herein. shall continue as if no recombination had occurred.
Assessments. as described in Article IV herein, shall also continue to be levied as if no
recombination had occurred. V

iy
e}

T

2o
Hop 0D
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2. Section 8. 3 (Specific Utility Easements) is amended by the following provisions
at the end of that section:

There 1s also hereby reserved an easement twenty (20) feet in width along the front
property line of each Lot for the purpose of installation, repair, maintenance, erection,
construction and inspection of water lines, sewer lines. gas lines, electric lines, telephone
lines, cablevision lines and all other utility and service lines. and for drainage cuts and
storm sewer lines.

3. Article XTI (General Provisions) is hereby amended by adding the following
Section 11.9:

Section 11.9. Assignment by Declarant.  Any or all of the rights, powers, titles,
easements and estates reserved or given to the Declarant in this Declaration may be
assigned to the Association, and the Association shall accept and assume responsibility
for any or all such rights, powers, titles, easements and estates when requested by the
Declarant. Any such assignment or transfer shall be made by an appropriately recorded
written instrument, executed by both the Declarant and the Association, and the
Association shall thereupon have the same rights and powers and be subject to the same
obligations and duties as are herein given to and assumed by the Declarant. The
Declarant, but not the Association. shall thereupon be released from such obligations and

duties.

Except as amended herein, all other provisions of the Declaration shall remain in full
force and effect.

' IN WITNESS WHEREOQF, the Grantor has caused this deed to be executed by its
authorized Manager, under seal, on the date first stated above.

S & H DEVELOPMENT, LLC (SEAL)

By: %‘“/g/ W@\

Thomas H. Hcf&lerﬂ%ﬂager

NORTH CArROLINA

ORANGE COUNTY
I, Shawn  Ferauss , a Notary Public, do hereby certify that Thomas H.

Heffner. Manager of S& H Devefc')pmem, LIC. a hmxted liability company, personally appeared before me thl%da)s:s-safm

and acknowledged the due execution of the foregoing instrument on behalf of the company.

R RN
: - . & FT N . %
Witness my hand and official seal this the }5 day of October, 1999. Ty e e

Pranppeat®

=
My commission expires: ﬂ/ 2 /2003 4&4@?&)’\— S
. L

N 2

©

otary Public C,}:% &Jgfc,'éc' <
2, 7)5“ . PRI
a fogoct S,
STATE OF NORTH CAROLINA, ORANGE COUNTY. & 77%M~ CablerefC mﬁ ST c_oa,,o %y CO‘J“‘ &
The foregoing certificate(s of is (ase) certified to be correct. This ”‘M;sacﬂw!“
instrurnent was presented for registration this day of & . , 1999, at /o 7.4/ o'clock £ M., and duly
recorded in ge office of the Register of Deeds of Orange County, North Carptina, in Book 2670, Page 4/¢ ¥ . This the £2£ day
A.D. 1999

of . - LAD. .
. Pearson, Register of ﬂ
By: /\AA (A/Q./Q a_/
i " AssmeaDeputy Register of Deeds
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Prepared by and return to Bagwell & Holt, P.A.
Declarant’s address: P.O. Box 16007, Chapel Hill, NC 27516-6007

NORTH CAROLINA

DECLARATION OF COVENANTS AND

RESTRICTIONS REGARDING WELL SITES
ORANGE COUNTY

THIS DECLARATION is made December 3 , 1999, by CREEK WOOD, ORANGE
COUNTY, HOMEOWNERS ASSOCIATION, INC., a North Carolina non-profit corporation,
hereinafter referred to as “the Declarant.” The Declarant states and declares as follows:

IR~ Y2~ /9RO

A. The Declarant is the ov%gr%f Eogéaﬁv—oggc{séfﬁﬁ estate (““the ‘Weil Sites”)
located in Orange County, North Carolina and shown as OPEN SPACE. 2.744 AC. and OPEN
SPACE, 2.061 AC. by plat of survey entitled, “FINAL PLAT, CREEK WOOD,” of record at Plat
Book §4 Page 64, Orange County Registry.

B. The Well Sites are located within Creek Wood Subdivision (“the Subdivision™), a
residential subdivision comprised of sixty-four (64) single-family residential lots and supporting
common areas. As part of a community water system designed to serve the Subdivision, water
wells and supporting structures, equipment and apparatus-will be installed upon each of the Well
Sites.

C. The Declarant desires to impose certain restrictive and protective covenants upon the
Well Sites to protect and promote the safe and efficient use of the Well Sites as part of the
community water system for the Subdivision.

THEREFORE. the Declarant hereby declares that the Well Sites and any part thereof shall
be held, sold and conveyed subject to the restrictive and protective covenants stated herein, which
are for the purpose of protecting and promoting the safe and efficient use of the two tracts as part of
the community well system for Creek Wood Subdivision. The provisions of this Declaration shall
be binding upon all parties having any right, title or interest in the Well Sites or any part thereof at
any time, their personal representatives. heirs. successors and assigns. The restrictive and
protective covenants are as follows:

1. Noncontamination Radius. No possible source of contamination shall be
introduced, placed or located within 100 feet of any wellhead located upon either of the Well Sites.
For purposes of this Declaration, any substance or material identified by the Environmental
Protection Agency, the North Carolina Department of Environment and Natural Resources or the
Orange County Health Department as a possible source of contamination to water wells or water
supplies and/or any substance or material of such nature as to cause degradation of the quality of
water shall be considered a “possible source of contamination.”

2. Enforcement. The Declarant shall have the right to enforce, by any proceeding at
law or in equity, all restrictions and covenants imposed by this Declaration. The Declarant may
bring any action necessary to enjoin any violation or breach of the provisions of this Declaration,
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and/or to recover damages therefore. So long as it holds an easement over the Well Sites for the
installation, operation and maintenance of water wells to serve the Subdivision, Heater Utilities,
Inc., a North Carolina corporation certified as a well contractor pursuant to the North Carclina Well
Contractors Certification Act, shall have the same rights and powers as the Declarant 10 enforce the
provisions of this Declaration. The failure to enforce any right, reservation, covenant or restriction
contained in this Declaration, however long continued, shall not be deemed a waiver of the right to
do so thereafter.

3. Binding Effect and Duration. The provisions of this Declaration shall run with title
to the Well Sites and shall be binding on all persons and entities acquiring any interest in either of
the Well Sites and all persons or entities using either of the Well Sites for any purpose. The
provisions of this Declaration shall be binding for so long as the Well Sites shall be used as sites for
wells as part of the community water system serving the Subdivision. In the event that either of the
Well Sites shall cease to be used for such purpose, then this Declaration may be terminated as to
that Well Site by a written instrument executed by the Declarant or its successor in title in the Well
Site, but such instrument must be recorded at the Orange County Registry to be effective.

IN WITNESS WHEREOQF, the Declarant has caused this instrument to be exe%

authorized officers and its corporate seal to be affixed hereto on the date stated aboy_sv H o,
. \)\\\‘j 0/7790

‘s
&
W

CREEK WOOD, ORANGE COUNTY, HO WNERS SOCI@SI: ‘%.;
%a/ /2// Rolf Sass, #remdent ' % SE A\' §
Attest: M ‘—,."“ %&/ﬁ e ')\3\ g“":
Thomas H. He ecretary : ", 0 1\1 c

NORTH CAROLINA, ORANGE COUNTY
I, O-Kenneth Baquwell, vr. , 2 notary public, do hereby certify that Thomas H. Heffner

personally came before me this da;o(nd acknowledged that he is Secretary of Creck Wood, Orange County;, Hommwners

Association. Inc., and that by authority duly given and as the act of that corporation, the foregoing msmzmem wass Oﬂtd,.s

in its name by its President, sealed with its corporate seal, and attested by himself as its Secretary 2
Wimess my hand and official seal this the d day of hlevesber, 1999.

O [ 24 01-\64’{‘ ok’ -
My commission expires: /ey 2’, Looo 2. /Zp,ﬂ R Kﬁyh—e,///
' ' Notary Public / ~

4 q

State of North Carolina-Orange County
The foregoing certificare(s) of

A Notary (Noraries) Public for the Designated Govern-.
mental units is (are) certified to be correct. See filing
cerdficates herein.

This the

-t

I

e
A ww B B TR V)

Mmoo Wy et Jm

m 0o
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Retumn to Grantee at: 4412 Hillsborough Rd.. Project No. 534
Durham. NC 27705 Drawn bv: L. W. Beaman
Attn: Liewellyn W. Beaman

STATE OF NORTH CAROLINA - 6 ‘
COUNTY OF ORANGE ‘*GSK? 033 202 S

VI - (7T —-/980

KNOW ALL MEN BY THESE PRESENTS, that CREEK WOOD, ORANGE COUNTY,
HOMEOWNERS ASSOCIATION, INC., hereinafter called “Grantor” (whether one or more), in
consideration of the sum of One Dollar ($1.00) and other good and valuable considerations, does
hereby grant unto DUKE POWER COMPANY, its successors and assigns, hereinafter called
“Grantee,” a perpetual, nonexclusive easement in gross to go in and upon that certain land of
Grantor (hereinafter “premises”) located in Orange County, North Carolina, and being a fifteen
(15) foot wide strip of land running along and inside of a portion of the southwestern boundary
of that parcel of land shown as OPEN SPACE, 2.061 AC, by plat of survey entitled, “FINAL
PLAT, CREEK WOOD,” of record at Plat Book 84 Page 64, Orange County Registry. The
fifteen foot wide strip of land begins at and abuts the cul de sac of Bridgeton Place and runs
thence along and inside of the southwestern boundary of said parcel a distance of three hundred
(300) feet, crossing a twenty (20) foot wide septlc easement as shown on said plat, to its northern
terminus.

The purpose of the easement granted hereunder shall be to construct, maintain and
operate underground lines and conduits with other necessary apparatus and appliances, either
above ground or below ground, to include transformers and service connections, for the purpose
of transporting electricity and for the communications purposes of Grantee and its licensees. The
following rights are also granted to Grantee: to erter said premises to inspect said lines, to
perform necessary maintenance and repairs, and to make alterations and additions thereto; and to
clear the land within the right-of-way strip and to keep it clear of trees, structures or other
obstructions; and to clear that land outside the right-of-way strip within ten feet of the service
door of any wansformer or cabinet located within the right-of-way strip and to keep the area
within ten feet of said door clear of trees, structures or other obstructions. All underground
facilities are to be installed in accordance with the provisions of Grantee’s Underground
Distribution Installment Plan, NCUC Docket E-7, Sub 472, receipt of a copy of which is
acknowledged by Grantor.

This right-of-way is given to permit the construction of electrical facilities presently
proposed. Facilities at other locations and future extensions of presently constructed facilities are
not permitted by this agreement. The foregoing notwithstanding, Grantee may relocate its
electrical facilities and right-of-way strip over the premises to conform to any future highway of
street relocation, widening or improvement.
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IN WITNESS WHEREOF, the Grantor has caused this instrument

authorized officers and its cor-pOfate seal to be affixed hereto on January 4

—7

-/ -
CREEK WOOD, ORANGE COUNTY, HOMZECyd'ERS ASSOCIATION, INC.

S
/

By: \\£,¢ AL

[ e i
' / g Rolf Sass, President ’
Attest: " /(,l/

Thomas H. Heﬁf}eﬂ Secretary

NORTH CAROLD\JA, ORANGE COUNTY

L Shawna oy , anotary public, do hereby certify that Thomas H. Heffner
personally came before me this dayand acknowledged that he is Secretary of Creek Wood, Orange County,
Homeowners Association, Inc., and that by authority duly given and as the act of that corporation, the foregoing
instrument was signed in its name by its President, s&m&p—w and attested by himself as its
Secretary.

Witness my hand and official seal this the ‘-r " day of January, 2000.

M?"‘CQEPHSSIOH expires: 4/-; /=0et3 l/,/ﬁ e .7//‘,?”/‘1 Aos
Notary Pubhc
=
e‘ \X*\Y\.--,-E-ﬁ.eo ‘%,

L)
00
§\
N

et eemene® ,C\és‘
lf’dlil VOU& o«

SITTPITYT L

JRTH CAROLINA - ORANGE COUNTY

e foregoing certificate(s) of

Notary (or Notaries) Public of the designated Governmental units is (are) certified to be correct. Filed for registration
s the day of

, at

o'clock ,

Record Book Page

tum:

Regi ter of Deeds

[ IRe LRI A ]
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Prepared by and return io Bagwell & Holt. P.A.
Grantee's address: P.O. Box 16007, Chapel Hill, NC 27516

NORTH CAROLINA

DEED OF EASEMENT
ORANGE COUNTY

, This Deed of Easement is made January 4, 2000. by and between S & H
. DEVELOPMENT. LLC, a North Carolina limited liability company. as Grantor, and CREEK
WOOD, ORANGE COUNTY, HOMEOWNERS ASSOCIATION, INC., a North Carolina
nonprofit corporation, as Grantee.
R I o o kA N
In consideration of the sum of Ten Dollars paid and received. the Grantor hereby bargains,
sells and conveys to the Grantee a nonexclusive, perpetual easement in gross over a twenty (20)
foot wide strip of land running along and inside of the northeastern boundary of that parcel of land
shown as Lot 43 by plat of survey entitled, “FINAL PLAT, CREEK WOOD,” of record at Plat Book
84 Page 64, Orange County Registry. The twenty foot wide strip of land runs along and inside of
the northeastern boundary of said parcel for its entire length, from the southeastern boundary of said
parcel to the cul de sac for Wood Ridge Lane.

The easement is for the following uses and purposes:

1. The installation and maintenance of an asphalt or gravel walkway, and access
incidental thereto; and .

2. Use of the walkway as a pedestrian trail by all members of the Grantee and their
guests.

The easement granted hereunder shall be limited to the reasonable exercise of the uses and
purposes stated above. The easement granted hereunder shall be exercised in such a manner as
not to interfere with the use and enjoyment of that portion of said Lot 43 which is located outside
of the easement area. Grantor reserves unto itself, its successors and assigns, the right to use the
easement area in any manner that does not contravene or interfere with the uses and purpose of
the easement granted hereunder.

TO HAVE AND TO HOLD said easement unto the Grantee forever. The Grantor makes
no warranty, express or implied, as to title to the easement conveyed hereunder.
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IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed by its
authorized Manager, under seal. on the date first stated above.

S & H DEVELOPMENT. LLC (SEAL)

/)
By: /%wa /g(//‘ M—/ /-

Thomas H. Heffnér, Manager
4

NORTH CAROLINA
ORANGE COUNTY

I, Shawnt F{m‘ Wl S . a Notary Public, do hereby certify that
Thomas H. Heffner, Managet of S & H Development, LLC, a limited liability company,
personally appeared before me this day and acknowledged the due execution of the foregoing
instrument on behalf of the company.

Witness my hand and official seal this the ‘71‘%‘ day of January, 2000. 5‘““20005300‘%

My Commission expires:_¢/3(:/200 3 b, Lo S5
Notary Public *

JRTH CAROLINA - ORANGE COUNTY

1e foregoing certificate(s) of

Natary (or Notaries) Public of the designated Governmental units is (are) certified to be correct. Filed for registration

is the day of , at o'clock ,

Record Book Page

stum:

q

us

b
[ ]
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Return 1o Grantee at: 4412 Hillsborough Rd... Project No. 534323773
Durham, NC 27705 Drawn bv: L.W. Beaman

Arn: Llewellyn W. Beaman

STATE OF NORTH CAROLINA
COUNTY OF ORANGE

KNOW ALL MEN BY THESE PRESENTS, that S & H DEVELOPMENT, LLC, a North
Carolina limited liability company, hereinafier called “Grantor” (whether one or more), in
consideration of the sum of One Dollar ($1.00) and other good and valuable considerations, does
hereby grant unto DUKE POWER COMPANY, its successors and assigns, hereinafter called
“Grantee,” a perpetual, nonexclusive easement in gross to go in and upon that certain land of
Grantor (hereinafter “premises”) located in Orange County, North Carolina, and being a twenty
(20) foot wide strip of land running along and inside of the northeastern boundary of that parcel
of land shown as Lot 43. by plat of survey entitled, “FINAL PLAT. CREEK WOOD,” of record
at Plat Book 84 Page 64, Orange County Registry. The twenty foot wide strip of land runs along
and inside of the northeastern boundary of said parcel for its entire length, from the southeastern
boundary of said parcel to the cul de sac for Wood Ridge Lane.
98§/ — 72 -0723 4

The purpose of the easement granted hereunder shall be to construct, maintain and
operate underground lines and conduits with other necessary apparatus and appliances, either
above ground or below ground, to include transformers and service connections, for the purpose
of transporting electricity and for the communications purposes of Grantee and its licensees. The
following rights are also granted to Grantee: to enter said premises to inspect said lines, to
perform necessary maintenance and repairs, and to make alterations and additions thereto: and to
clear the land within the right-of-way strip and to keep it clear of trees, structures or other
obstructions; and to clear that land outside the right-of-way strip within ten feet of the service
door of any transformer or cabinet located within the right-of-way strip and to keep the area
within ten feet of said door clear of trees, structures or other obstructions. All underground
facilities are to be installed in accordance with the provisions of Grantee’s Underground
Distribution Installment Plan, NCUC Docket E-7, Sub 472, receipt of a copy of which is
acknowledged by Grantor.

This right-of-way is given to permit the construction of electrical facilities presently
proposed. Facilities at other locations and future extensions of presently constructed facilites are
" not permitted by this agreement. The foregoing notwithstanding, Grantee may relocate its
electrical facilities and right-of-way strip over the premises to conform to any future highway of
street relocation, widening or improvement.
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IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed by its
authorized Manager, under seal, on January 4, 2000.

S & H DEVELOPMENT, LLC (SEAL)

By: %W(A Z\//" M

Thomas H. Hefﬁ()/ég'{ Manager

NORTH CAROLINA
ORANGE COUNTY

1, [N in Fg UG , a Notary Public, do hereby certify that
Thomas H. Heffner. Managerdof S & H Development, LLC, a limited liability company,
personally appeared before me this day and acknowledged the due execution of the foregoing
instrument on behalf of the company.

Witness my hand and official seal this the L day of January, 2000.

My Commission expires: ] 3(,/200.3 siirn El icnain

RO T

S N Public Y
,s“‘;\“ FER G(;”% oary ©

JRTH CAROLINA - ORANGE COUNTY

e foregoing certificate(s) of

Notary (or Notaries) Public of the designated Governmental units is (are) certified to be correct. Filed for registration
s the day of

, at : o'clock |,

Record Book Page

. Joyce H. Pearson, Register of Deeds
/ / /
atum: : - g
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Pre d by and return to Bagwel Holt & Smith, P.2
Crantes's address:

NORTH CAROLINA

DEED OF EASEMENT
ORANGE COUNTY

This Deed of Easement is made June L7, 2002, by and between
Triangle Land Conservancy, a North Carolina nonprof1; corporatiorn,
as Grantor, and Creek Wood, Orange County, Homeowners Association,
Inc., a North Carolina nonprofit corporation, as Grantee. The
Grantor states and acknowledges as follows:

S8 (-9~ &5 70

1. The Grantor is the owner of that 266.270 acre tract of

real estate located in Orange County, North Carolina, and

described as being all of that tract shown as Tract 2 by plat
of survey entitled, "EXEMPT FLAT, DIVISION SURVEY, PROPERTY OF

S & H DEVELOPMENT, LLC," of record at Plat Book 83 Page 166,

Orange County Registry ("the Grantor's Tract").

VeP/~ 2~ /980 <__

2. The Grantee is the owner of that 2.061 acre tract of real
estate located in Orange County, North Carolina, and described
as being all of that tract shown as OPEN SPACE, 2.061 AC. by
plat of survey entitled, "FINAL PLAT, CREEK WOOD," of record
at Plat Book 84 Page 64, Orange County Registry ("the
Grantee's Tract").

3. The Grantee has reguested that the Grantor convey to the

Grantee 2 negative easement over a portion of the Grantor's
Tract to serve the Grantee's Tract, which easement is more
fully described below.

TEEREFORE, in consideration of the sum of Ten Dollars paid and
received, the Grantor hereby bargains, sells and conveys to the
Grantee a perpetuzl, appurtenant, negative easement to serve the
Grantee's Tract, on the terms stated below, over and within that

portion and area of the Grantor s Tract, desimm=c=" " shown as NEW
100' NON- CONTAMTNATT““ Tt T . " £ survey by
Rile a 930‘7 - 5 i hereto as
i . nyeerr 4L
EX.hl . !(‘_‘, !‘1;: the T"’ ‘C. |"a::‘§§3\. 7
ix'::):i'\\.ril:'a-i\! 13 e
ader are as
fol1 LAND DOC? __ = ORI

o Geyl—Y7— S70L
PiN: , , placed or
locat Q %gl - L.{g - W‘ 1tor. For

purpc TM.B.L ‘ied Eytthf:
Envii o - lgrtm:n ot
Envir MULTIPLE? - 7 ity Health

CORMENTS:
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Prepared by and return to:
Bagwell, Holt & Smith, P.A.,
111 Cloister Ct., Ste. 200
Chapel Hill, NC 2751

§58/-42-1250
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DEED OF EASEMENT AND
DECLARATION OF RESTRICTION FOR WELL SITE

This Deed of Easement is made July Zq/(- 2002, by and between Creek Wood, Orange County.

Homeowners Association, Inc., a North Carolina nonprofit corporation, as Grantor; and Heater Utilities,
Inc., a North Carolina corporation, as Grantee. The Grantor states and acknowledges as follows:

1. The Grantor is the owner of that 2.061 acre tract of real estate located in Orange County,
North Carolina, and shown as OPEN SPACE, 2.061 AC. by plat of survey entitled "FINAL
PLAT, CREEK WOOD." of record at Plat Book 84 Page 64, Orange County Registry ("the
Grantor's Tract"). .

2. The Graniee has requested that the Grantor convey to the Grantee an easement in gross

“over a portion of the Grantor's Tract described below ("the Easement Area") for the installation
and maintenance of a community water system to serve Creek Wood Subdivision, a residential
subdivision comprised of sixty-four (64) single-family residential lots and supporting roadways and
open spaces (“the Subdivision").

3. The Grantee has also requested that the Grantor impose a noncontamination restriction
upon a portion of the Grantor's Tract.

THEREFORE, in consideration of the sum of Ten Dollars paid and received, the Grantor hereby

bargains, sells and conveys to the Graniee a nonexclusive, perpetual easement in gross, for the purposes
and uses set forth below, and subject to the terms and conditions stated herein, over that area of the
Grantor's Tract shown as NEW VARIABLE WIDTH ACCESS & WELL MAINTENANCE EASEMENT

by that plat of survey by Riley Surveying, P.A., dated October 3, 2001 and attached hereto as Exhibit A
and incorporated herein.

The easement granted hereunder shall be for the following uses and purposes, and no other:

A. The installation, operation, maintenance, repair and replacement of a well and all
components of a water distribution system; and
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B. Ingress and egress necessary and incidental thereto.

The easement granted hereunder shall be limited to the reasonable exercise of the uses and purposes
stated above. The easement granted hereunder shall be exercised in such a manner as not to interfere with
the use and enjoyment of that portion of the Grantor's Tract which is located outside of the easement area.

TO HAVE AND TO HOLD said easement unto the Grantee, its successors and assigns, for so long
as the Grantee or its successors in interest in the easement shall be responsible for supplying water service
to the Subdivision. The Grantor covenanis with the Grantee that it is seized of the Grantor's Tract in fee;
that it has the right to convey title to the easement granted hereunder; that title to the easement is free from
all encumbrances; and that it will warrant and defend title 1o the easement against the lawful claims of all
persons whomsoever. The Grantee may assign its rights and obligations under this easement to a third party
that is qualified and certified as a well contractor pursuant to the North Carolina Well Contractors

~Certification Act. Notwithstanding any other provision herein, the easement granted hereunder shall

automatically expire in the event that the Grantee or its successors in interest in this easement shall cease
to be responsible for supplying water service to the residential lots located in the Subdivision.

Furthermore, the Grantor covenants for itself and its successors in interest in the Grantor's Tract
that no possible source of contamination shall be introduced, placed or located in that area of the Grantor's
Tract shown as NEW 100" NON-CONTAMINATION WELL EASEMENT by Exhibit A. For purposes
of this instrument, any substance or material identified by the Environmental Protection Agency, the North
Carolina Department of Environmental and Natural Resources or the Orange County Health Department
as a possible source of contamination to water wells or water supplies and/or any substance or material of
such nature as to cause degradation of the quality of water shall be considered a "possible source of
contamination.” For so long as it is responsible for supplying water service to the Subdivision, the Grantee
shall have the right to enforce, by any proceeding at law or in equity, the restriction imposed on the
Easement Area by this instrument, and to bring any action necessary (o enjoin any violation or breach
thereof and/or to recover damages therefor. The failure to enforce the restriction, however long continued.
shall not be deemed a waiver of the right to do so thereafter; provided that such right shall automnaticaily
expire in the event that the Grantee shall cease to be responsible for supplying water service to the
residential lots located in the Subdivision. This restriction upon use of the Easement Area shall run with
title to the Grantor's Tract, and shall be binding upon all persons or entities acquiring any interest therein.

IN WITNESS WHEREOF, the Grantor has caused this deed to be executed by its authorized
President, on the date first stated above.
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ORANGE COUNTY

1, Shawn Meacham, a notary public, do hereby certify that Thomas H. Heffner personally came before me this
day and acknowledged that he is President of the Creeck Wood, Orange County, Homeowners Association, Inc., a
nonprofit corporation, and that the foregoing instrument was signed by him/her on behalf of said corporation by its
authority duly given, as an act of the corporation.

This the 24th day of July, 2002.

My Commission expires: 04/26/2003 M\/ Mm

Notary Public




Joyce H. Pearson
Register of Deeds
Orange County
North Carolina

State of North Carolina, County of Orange
The foregoing certificate/s of Shawn Meachum, Notary/Notaries Public for the Designated
Governmental units is/are certified to be correct. Sec filing certificate herein.

This day  July 24, 2002

JOYCE H. PEARSON, REGISTER OF DEEDS By: %U&% 1. V@fw\

Deputy/A%é’iiﬁéa-n{ Register of Deeds
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